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Reg. No.  DC/11/77223 
 
Application dated  28.04.2011, completed 31.05.2011, revised 
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Applicant  Mr P Hutchinson Peter Hutchinson Architect 
 
Proposal   The construction of a part two/part three 

storey building on the site, comprising  ground 
floor commercial floorspace to be used as a 
farmers market/multi purpose hall for hire (sui 
generis), 2 one bedroom and 1 two bedroom 
self-contained flats, together with the provision 
of refuse and bicycle stores. 

 
Applicant's Plan Nos. 09.06-E-1, 09.06-P-1B, 2B, 3B, 4B, 5B, 6A 

Design & Access Statement and Site Location 
Plan (revised 1 Dec 2011). 

 
Background Papers (1) Case File DE/873/1/TP 

(2) Adopted Unitary Development Plan (July 
2004) 

(3) The London Plan (July 2011)  
(4) Lewisham Core Strategy (June 2011) 

 
Zoning    UDP –  Existing Use 
   Ladywell Conservation Area 
   PTAL 4 
 
1.0 Property Site Description 

 

1.1 The application site comprises a vacant area of land at the south end of Mercy 

Terrace.  The site is approximately 190 sq.m. in area and is irregularly shaped.  

Mercy Terrace is a cul-de-sac terminating in the road bridge over the Hayes to 

London Bridge railway line to the east of the site.  The site is accessed from a mews 

at the rear of a terrace of late Victorian shops at the junction of Algernon Road and 

Ladywell Road.  The mews is fronted on the east side by garages which may have 

originally been stables, as the roof areas feature a door way above the ground level 

entrance doors and a louvered roof vent at ridge level. The garage unit adjoining the 

open area of the application site is included in the application site area and is 

claimed to have established use for residential purposes. 

 

1.2 The site is overgrown with vegetation including nettles, brambles and buddleia.  

There is a multi-stemmed sycamore tree in the rear yard of No 259 Algernon Road 

adjoining the boundary of the site.  The canopy of the tree, when in leaf, is 



prominent in views from the railway bridge to the south of the site.  The tree is not 

protected by a TPO and it is unlikely that it could be retained if a building was 

constructed on the application site close to this boundary.  The application site also 

shows some signs of dumping but this is currently not such as to warrant service of 

a Section 215 Notice.  The southern boundary of the site is close to workshops 

occupying arches under the bridge which are in use for engineering purposes.  On 

the east side of Mercy Terrace is a modern industrial estate  adjacent to the London 

Bridge/Hayes railway line.  There are also stairs to the level of Ladywell Road in the 

south east corner of Mercy Terrace. 

 

1.3 The parade of shops at Nos 251-259 Algernon Road date from c1890 and are 3 

storeys in height fronting Algernon Road.  However, they are four storeys at the rear 

with basements opening on to rear yards fronting the mews.  The shops, mews 

garages and application site are in the Ladywell Conservation Area (designated in 

2010).  Ladywell railway station is located close to the site on the south side of 

Ladywell Road.   

 

2.0 Planning History 
 
2.1 It is understood the site was formerly used for the storage of scaffolding.  Planning 

records refer to the arches under the bridge as I-5 Mercy Terrace.  The application 
site appears to have no previous planning history. 

 
3.0 Present Application  
 
3.1 The application is for planning permission for the construction of a part two/part 

three storey building on the site of 1-5 Mercy Terrace SE13 comprising a ground 
floor commercial area/multi purpose hall for hire, 2 one bedroom and 1 two 
bedroom, self-contained flats, together with the provision of rear roof terraces, 
refuse and bicycle stores.  The application has been amended to include the 
external refurbishment of the adjoining stable/garage unit which is claimed to be an 
established residential use.  This property is now included in the application site 
area.  The ground floor of the proposed new building is intended as a space which 
could be hired out for community uses and craft markets. 

 
3.2 The proposed building would be L-shaped, with the three storey element in the 

southern part of the site, stepping down to two storeys adjoining the adjacent 
garages.    

 
3.3 The three storey element of the building is located close to the existing railway 

viaduct and includes a curved stairwell at the corner of the building surmounted by a 
water tower with monopitch roof, incorporating photovoltaic cells. The water tower 
forms part of a grey water recycling scheme which will collect roof water run-off in 
an underground tank.  This will be pumped up to the roof top tank using solar 
powered pumps.  The design of the proposed building has undergone several 
revisions which have featured adjustments to the design of the roof and elevations 
to Mercy Terrace and the bridge over the railway line. 

 
3.4 Facing materials are proposed to be brick for the walls and zinc cladding to the roof 

and the water tower, although the roof will also feature photovoltaic panels. The first 
floor rear balconies at the rear of the building will be constructed in timber.  

 



3.5 The plans show most of the ground floor as an L-shaped hall; the remainder of the 
ground floor would provide an entrance lobby for the flats above, together with 
refuse and cycle storage.  The remainder of the site is shown as a yard, accessed 
from the private drive to the west of the site. 

 
4.0 Consultations and Replies 
 
 Environment Agency 
 
4.1 No reply 
 
 Network Rail 
 
4.2 No reply 
 
 Neighbours & Local Amenity Societies etc. 
 
 Ladywell Village Improvement Group 
 
4.3 No reply 
 
 Ladywell Society 
 
4.4 The Society objects to the application on the following grounds:- 

 
(1) The ordnance survey red line site plan is inaccurate. 
 
(2) The development will result in the loss of trees visible from the public 

realm. 
 
(3) The development will result in the loss of biodiversity in the form of an open 

site which provides a habitat for wildlife. 
 
(4) The proposed development is out of scale with the adjoining coach houses 
 
(5) The use of zinc cladding and the tall water tower feature are incongruous 

features within the context of the local area 
 
Further comments following consultation on revised plans. 

 
4.5 The Society wishes to maintain its objections to the proposed development though it 

did not consider it necessary to have a local meeting.  On the proposed coach 
house restoration, Plan 4B  has contradictory references to the window materials. 
The applicant should make clear whether this will be UPVC or timber.  Plans 
showing the proposed development in the context of the Algernon Road shops 
should be provided. 

 
 (Letters are available to Members). 
 Highways & Transportation 
 
4.6 There is a lack of information re ground floor uses, attendances, travel options, 

times of operation of uses etc.  In addition, as far as the Department is aware, there 
is currently no domestic refuse collection service provided in this section of Mercy 



Terrace and there are no suitable access arrangements for domestic refuse 
collection vehicle access. 

 Amenities Societies Panel 

 
4.7 Objection. No description of trees on site.  Relationship to context not clear.  Access 

unsuitable for large vehicles/refuse collection vehicles.  The location would not 
provide pleasant living accommodation for the proposed residential development. 

 
5.0 Policy Context  
 
 National Planning Policy Framework 
 
5.1 Paragraph 131 states that in determining planning applications, local planning 

authorities should take account of the desirability of sustaining and enhancing the 
significance of heritage assets and putting them to viable uses consistent with their 
conservation and the desirability of new development making a positive contribution 
to local character and distinctiveness. 

 
 The London Plan 
 
5.2 The London Plan policies relevant to this application are: 
 

Policy 3.1 Ensuring Equal Life Chances for All 
Policy 3.3 Increasing housing supply 
Policy 3.4 Optimising housing potential 
Policy 3.5 Quality and design of housing developments 
Policy 3.9 Mixed and balanced communities 
Policy 3.16 Protection and Enhancement of Social Infrastructure 
Policy 5.2 Minimising carbon dioxide emissions 
Policy 5.3 Sustainable design and construction 
Policy 5.7 Renewable energy 
Policy 5.13 Sustainable drainage 
Policy 5.14 Water quality and wastewater Infrastructure 
Policy 5.15 Water use and supplies 
Policy 6.13 Parking 
Policy 7.1 Building London's neighbourhoods and communities  
Policy 7.2 An inclusive environment 
Policy 7.3 Designing out crime 
Policy 7.4 Local character 
Policy 7.6 Architecture 
Policy 7.8 Heritage Assets and Archaeology 
 
Lewisham Core Strategy 

 
5.3 The Core Strategy was adopted by the Council at its meeting on 29 June 2011. The 

Core Strategy, together with the London Plan and the saved policies of the Unitary 
Development Plan, is the borough's statutory development plan. 

 
5.4 Relevant Policies in the Core Strategy are Policy 1, Housing provision, mix and 

affordability, Policy 8, Sustainable design and construction and energy efficiency, 
Policy 14 Sustainable transport and movement, Policy 15 High quality design for 
Lewisham, Policy 16 Conservation areas, heritage assets and the historic 



environment, Policy 19 provision and maintenance of community and recreational 
facilities.  

 
 Adopted Unitary Development Plan (Adopted July 2004) 
 
5.5 The saved policies of the Adopted Unitary Development Plan Policies relevant to 

this application are:- 
 
5.6 URB 3 Urban Design, HSG 4 Residential Amenity, HSG 5 Layout and Design of 

New Residential Development, HSG 7 Gardens, LCE 1 Location of New and 
Improved Leisure, Community  and Education Facilities. 

 
 Supplementary Planning Documents 
 
5.7 Residential Design Standards 
 Ladywell Conservation Area Character Appraisal 
 
6.0 Planning Considerations 
 
6.1 The main planning considerations relate to urban design/impact on the 

Conservation area, the principle of the proposed community hall use at ground floor 
level, impact on neighbouring properties, the quality of the proposed residential 
accommodation and transport/servicing. 

 
 Urban Design and Impact on the character and appearance of the Conservation 

Area 
 
6.2 It is likely that the present open site was originally occupied by the same type of 

garage/stable units which survive to the north of the application site.  The site is 
considered to be of limited value for wildlife conservation purposes due to its 
restricted size and the fact that it is isolated by roads and buildings from the narrow 
wildlife corridor adjoining the railway.  The site also shows evidence of dumping and 
is not considered to be an attractive feature of the Conservation Area.  As noted 
earlier, the only significant tree likely to be affected by the development is a multi-
stemmed sycamore on an adjoining site which would not be considered suitable for 
TPO status.  There is therefore no objection in principle to the development of the 
site with a building of suitable scale and attractive design. 

 
6.3 The proposed building in terms of scale is considered to be at the upper end of 

acceptability and the applicant's agent, in consultation with officers, has reworked 
the form and detailed elevations of the building to produce a scheme of an 
acceptable quality for a site in a conservation area. The building will be visible from 
the road bridge, although not as prominent as Lister House on the south side of the 
bridge abutment.  The most striking feature of the proposed building when viewed 
from the bridge, will be the water tower on top of the stairwell with its curved side.  
As an obviously contemporary design the applicant has chosen a modern material 
as a roof covering.  This will be pre-patinated zinc which will have a dull rather than 
shiny metallic appearance.  The use of a living roof was suggested by officers but 
rejected by the applicant's agent on grounds of cost, maintenance issues and 
incompatibility with the proposed grey water recycling system. 

 
6.4 The decision to include the external refurbishment of the end coach house/garage 

in the scheme is a positive feature of the development and will enhance the 



character and appearance of the Conservation Area as well as the quality of the 
accommodation.  The proposal will therefore enhance the significance and setting 
of a heritage asset. 

 
 Proposed Use 
 
6.5 The scheme is a mixed use development with ground floor commercial floorspace; 

this is described on the application form as a multi-purpose hall for hire.  The 
submitted Planning, Design and Access Statement sets out that it is proposed to 
run a farmers market on a regular basis and in addition the space would be 
available for a range of additional uses.  The applicant has given examples 
including crafts exhibitions, yoga or pilates classes and social events of a local 
nature of the type that might take place in a village hall.  A mix of uses of this type 
on the ground floor is considered to be a sui generis use including retail (A1) and 
non-residential institutions (D1 uses).  D1 could also include non-residential 
educational use and religious worship.  Given the restricted size of the ground floor 
area, which is a little over 100 sq metres, it is unlikely that these uses would 
generate a large amount of service traffic or on-street parking on a daily basis.  
Parking restrictions also apply in the local area and accessibility to public transport 
is reasonably good (PTAL 4). 

 
6.6 While the range of uses suggested would be unlikely to give rise to significant 

disturbance to nearby residents, including the occupants of the flats above and 
those occupying flats above 251-259 Algernon Road, it is considered that unfettered 
commercial and D1 use would have the potential to cause disturbance, either from 
the uses themselves or from patrons coming and going.  In order to protect the 
amenities of residents it is considered necessary to impose conditions to limit the 
range of uses and the hours of use.  In addition conditions to prevent noise 
nuisance are recommended.   

 
6.7 Officers do not consider that a B1 use would be unacceptable on the ground floor of 

the proposed building, however this specific use has not been requested at this 
stage. 

 
 Impact on neighbouring properties 
 
6.8 It is likely that the ground floor and basement accommodation at Nos. 251-259 

Algernon Road are currently in commercial use and the rear gardens/yards of these 
properties do not appear to be in use as residential gardens.  Nos. 255 and 257 are 
owned by the applicant.  However, should this change and the gardens become 
used as amenity space, privacy screening to the first floor roof terrace closest to the 
rear yard of No 259 would be a sensible precaution.  Details of this  is 
recommended to be required by condition. 

 
 Quality of the residential accommodation 
 
6.9 The accommodation complies with the Council's housing design standards SPD.  

The applicant has been advised of the need for new residential development to 
comply with Code for Sustainable Homes Level 4 and the fact that this will a 
condition of planning permission.  The applicant considers that this standard can be 
met and that the grey water recycling scheme, of which the water tower is a feature, 
will assist in this process. 

 



 Transport and Servicing 
 
6.10 In view of the small number of flats proposed it is considered that a car-free scheme 

would be appropriate in this location.  Cycle storage can be accommodated within 
the development.  It is not considered that the possible lack of a current refuse 
collection service in Mercy Terrace would prevent the grant of planning permission. 
 The scheme makes provision for refuse storage within the site area for the 
residential component and commercial refuse can be dealt with via a private 
contract.  The yard area would be able to provide for storage of commercial refuse.   

 
7.0 Consultations 
 
7.1 The objection of the Ladywell Society has been addressed in the above report.   

One of the former stables in the applicant's ownership is to be refurbished as part of 
this proposal.  The applicant has confirmed that the proposed window frames for the 
coach house will be in timber rather than UPVC.  The site plan has also been 
amended to show the stable as being within the application site.  Adjoining 
properties fronting Algernon Road are within the ownership of the applicant. 

 
7.2 In terms of the Highways and Transportation comments, the small size of the 

ground floor hall means that traffic generation is unlikely to be large.   
 
8.0 Conclusion 
 
8.1 In view of the above considerations, the application is recommended for approval. 
 
9.0 Summary of Reasons for Grant of Planning Permission 
 
9.1 On balance, it is considered that the proposal satisfies the Council’s Land Use and 

environmental criteria, and is in accordance with Policy 1, Housing provision, mix 
and affordability, Policy 8, Sustainable design and construction and energy 
efficiency, Policy 14 Sustainable transport and movement, Policy 15 High quality 
design for Lewisham, Policy 16 Conservation areas, heritage assets and the historic 
environment, Policy 19 provision and maintenance of community and recreational 
facilities of the Council's adopted Core Strategy (June 2011) and Policies URB 3 
Urban Design, HSG 4 Residential Amenity, HSG 5 Layout and Design of New 
Residential Development, HSG 7 Gardens, LCE 1 Location of New and Improved 
Leisure, Community  and Education Facilities in the adopted Unitary Development 
Plan (July 2004). 

 
9.2 It is considered that the proposal is appropriate in terms of its form and design and 

would not result in material harm to the appearance or character of the surrounding 
area, or the amenities of neighbouring occupiers.  The proposal is thereby in 
accordance with Policies Policy 1, Housing provision, mix and affordability, Policy 8, 
Sustainable design and construction and energy efficiency, Policy 14 Sustainable 
transport and movement, Policy 15 High quality design for Lewisham, Policy 16 
Conservation areas, heritage assets and the historic environment, Policy 19 
provision and maintenance of community and recreational facilities of the Council's 
adopted Core Strategy (June 2011) and Policies URB 3 Urban Design, HSG 4 
Residential Amenity, HSG 5 Layout and Design of New Residential Development, 
HSG 7 Gardens, LCE 1 Location of New and Improved Leisure, Community  and 
Education Facilities in the adopted Unitary Development Plan (July 2004). 

 



10.0 RECOMMENDATION: GRANT PERMISSION subject to the following conditions:- 
 

(1). B01 Facing Materials - New Buildings 
 
(2). B04 Sample Brick Panels 

 
(3). B09 Plumbing or Pipes 

 
(4). C11 Construction Hours 

 
(5). L01 Planting, Paving, Walls etc 

 
(6). The development hereby approved shall not be occupied until 

restoration of the external envelope of the existing stable/coach house 
building adjoining the new structure has been implemented in 
accordance with plans hereby approved and Condition 1, 2 and 3 of 
this permission. 

 
(7). No music, amplified sound system or other form of loud noise (such 

as singing or chanting) shall be used or generated on the ground floor 
of the building which is audible outside the premises or within 
adjoining residential properties. 

 
(8). (i) The development hereby approved shall achieve a Code for 

Sustainable Homes rating  of minimum Code Level 4. 
 

(ii) Prior to commencement of development, a Design Stage 
Assessment undertaken by a suitably qualified Assessor shall be 
submitted to and approved in writing by the local planning 
authority to demonstrate compliance with (i). 

 

(iii) Within 3 months of the building being occupied, evidence shall 
be submitted to demonstrate full compliance with the 
requirements of this condition, which shall include a Post 
Construction Certificate issued by a suitably qualified Assessor. 

 
(9). No development shall commence on site until details of screening to 

the first floor roof terrace adjoining the rear yard of no 259 Algernon 
Road has been submitted to and approved in writing by the local 
planning authority and the approved screening shall be provided 
before any of the flats are occupied and shall be retained in perpetuity. 

 
(10). No work on site shall commence until details of the proposed grey 

water recycling system have been submitted to and approved in 
writing by the Council and the approved works shall be implemented in 
full before the occupation of the premises and retained in perpetuity 
thereafter unless the Council gives its consent in writing to any 
variation. 

 

(11). The ground floor premises shall not be used between the hours of 
10.30 pm and 8 am on any day of the week. 

 

(12). The ground floor premises shall not be used for religious worship. 
 



(13). No works shall commence on site until details, including relevant 
drawings and specifications,  of the construction of the ground floor 
ceilings and walls of the building hereby approved, and the proposed 
works of soundproofing against airborne and impact sound have been 
submitted to and approved in writing by the local planning authority.  
The use of the premises shall not commence until the soundproofing 
works have been implemented in accordance with the approved 
details.  The soundproofing shall be retained permanently in 
accordance with the approved details. 

 
(14). The dwellings hereby approved shall be constructed to Lifetime 

Homes standards.  No dwelling shall be occupied until an 
independently verified statement confirming compliance with Lifetime 
Homes standards has been submitted to and approved in writing by 
the local planning authority.  

 
 Reasons 

 
(6). To ensure that the proposed development safeguards the special 

architectural or historic character of the Ladywell Conservation Area 
and to comply with Policy 16 Conservation areas, heritage assets and 
the historic environment of the adopted Core Strategy (June 2011) and 
Policy URB 16 New Development, changes of use and Alterations to 
Buildings in Conservation areas in the adopted Unitary Development 
Plan (July 2004). 

 
(7). Standard Reason N03R 

 
(8)&(10)To ensure the development achieves the maximum possible in 

respect of energy and carbon emissions and to comply with Policy 8 
Sustainable design and construction and energy efficiency of the 
adopted Core Strategy (June 2011). 

 
(10). To avoid the direct overlooking of adjoining properties and consequent 

loss of privacy thereto and to comply with Policies URB 3 Urban 
Design and HSG 5 Layout and Design of New Residential 
Development in the adopted Unitary Development Plan (July 2004). 

 
(11)&(12) To ensure that the proposed development does not prejudice the 

enjoyment by neighbouring occupiers of their properties and to comply 
with Policies ENV.PRO 9 Potentially Polluting Uses, ENV.PRO 11 
Noise Generating Development, HSG 4 Residential Amenity and STC 
9 Restaurants, A3 Uses  and Take Away Hot Food Shops in the 
adopted Unitary Development Plan (July 2004). 

 
(13). N01R 

 
(14). To ensure inclusive design in accordance with Policy 1 Housing 

provision, mix and affordability of the adopted Core Strategy (June 
2011). 

 
Informative 
 
Construction Sites Code of Practice 


